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GRICULTURAL PR&_ZSERVATiON RESTRICYION

AGRICULTURAL PRESERVATIDR P22 el===

33 {Ma) Ceorgs M Schroder, JT, Elizabeth A Kidder and s of
Bevarly Jane ¥iddex
Northampton + Hampehire County, Massachusetts (the

" wgrantor®), being married {or an individual, tryst or corporation

organized « o o}, with an address at park Hill Road {George M. Schrodex, Jr.}
137 Franklin St.. Greonfield, MA (Elizabeth R. & Beverly Jane xidder)

for consideration of One hundred five thousand dollars

(s 105,000.00 ) paid, grant to the Commonwealth of Massachusatts
acting through the Commissioner of Food and Agriculture {the ‘Cmissﬁonyr")
with an address bt 100 Cambridge Street, Boston, Massachusetts, fts
successors and assigns ("the »Grantee”), and the Town of

Northampton acting through its Conservation Commmission

sn Agricultural Preservation Rastriction (the *Restriction®) 1n perpetuity

on those parcels of land located tn the> Municipality of Northampton
and described in Exhibit A sttached hereto and tncorporated herein by
reference (the spremises®) In accordance with the following terms and

conditions:
A. The Grantor covenants for themselves, their helrs,

devisees, 1egal representat.ives, successors and assigns, that the Prenises
will at all times be held, used and conveyed subject to, and not used

4n violation of, the following restrictions as sald restrictions sy be
Hlit.“ or affected by the provisions of Paragraph B below: o

{1} ™ building, residential dwelling, temnis
court, artificial swimning pool, asphalt ,
driveway, road, parking 1nt, mobile home,
atility pole, tower, conduit or line or other
- temporary or parmanent steucture or improvement
requiring construction shall te constructed,
placed or parmitted to remain on the Premises,
except structures existing on the Premises at
the time of the exacution of this Restriction.

(2) Ho loam, peal, gravel, s0il, sand, rock or

other mineral resource, or patural deposit

shall be excavated, dredged, of removed {rom
the Premises unless approved by the Grantee under
Section C, herein.
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{3) Mo soil, refusé, erash, vehicle bodies or

. : parts, Fubbish, dedbris, junk, waste, Tow
level radieactive of hazardous »waste oF
other.substance of material whatsoever shall
be placed, stored, dumped OF permitted to
remain on the premises except {n connection
with the agricu\turn use of the Premisess

{4) Ko use shall be made of the Premises. and - :
no activity thereon shall be permitted *
which is or may pe inconsistent with the

intent of this grant,,belng the perpetual
protection and preservation of agricuitural

Jands. No activity,. jncluding, but not

1imited to, drainage or flood control

acttvities shall be carried on vhich is
detrimental to the actual of potential
agricultnra] use of the premises, OF -
detrimenta\ to water conservation, 501\
conservation, oF to good agricu1tura1

and/or forestry management practices or

which is otherwise wasteful of the

patural resources of the Commonwealth of '
Massachuselts.
{5) The premises shall be conveyed as a units whather
or not said Premises are comprised, as of the date
of this Restriction, of more than ong sgparate legal
parcel. to subdivision of diviston of the Premises, OF
. . any portion thereof 1nto two or more 10tS, vhether naw
1 - or existing as of the date of this pestriction, shall
\* : be permitted except that, in accordance with the protedures
get forth under gection C herein, the Grantee may in its
discretion approve such division of land as it deems

“necessary to further the purposes of this Restriction
and General Laws Chapter 186 and 132A.
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(6} No use orf developnent of the Premises other than for :
7 agricultural purpoases shall be permitted, including the !
. construction andfor placement of one of more dwelling

unit(s) on the premises. ] }

8, " notw! thstanding any provision of this f{nstrument to the . o :
contrary, the Grantar nercby reserves to and for themselves and their
I;eirs.» devisees, tegal representatwes. suc'cessqrs and assigns, all : ;
other customary rights and privileges of ownership including the . . .

right to privacy and to carry out regular agricultura‘l practices, and

the right to conduct or permit the following activities on the Premises:

{1} The naintenance and use of existing trafls and
farm and wood roads on the Premises, substantially
in their present condition ef as reasonably ngcessary
for the uses thereof of nereinafter pem\itted.

(2y The construction oF placing of buildings or gtructures for
agricmtura\ purposes only, fncluding puildings for related
retail sales, construction of placing of ane or more residont.h\
dwel 1ing unit{s), {ncluding appurtenant jmprovements and )

amenities, jncluding but not limited to an asphalt drivewdy,
septic systems water systeh, and other utirities, all to be used
for family 1iving, structures for hous ing seasonal agrtcu‘lturn\»
enployees of other agricu\t.uraﬂy related purposess all subject
to the prior writien approval of ghe Grantee 2§ provided in
paragraph € nereof . .
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{3} The {nstallation, maintenance, repaicr, re-

‘placement, romoval and relocation of utility.

taci111inn and anpy fens avir the Pruatans for -
the purpose of [CRLATL alility serviius to
the Promises and unrestricted tand of the
Grantor as shown on £xhibit 8 attached hereto
and incorporated by roference, and the right
Lo grant -easements over the Premises for such
utility purposes in accordance with the
provisions of Massachusetts General Laws,
_Chapter 1684, Section 32, As used herein, the
term "utility facitities and services® shall
not -include sanitary disposal systems serving
any residential or non-residential use of 1ands

e ot 2 S A

€. The parties hereby covenant and agree that prior to the

construction of any building or structure provided for tn Paragraph g

it

8 (2) ;nd for a}l other approvals'required from the Grantee

relative to this Restriction, the following procedure shall _b.

followed: ’ : ]
{¥) The Grantor shall notify the Grantee, in

engage in 20y activity when such use ar

activity (inctuding construction) requires

approval hereunder, and shall submit to the

Grantee plans and such other information as

the Grantee requires to reasonably determine

that the use, activity, strycture or building ) . .
is consistent with the purpose of this Agricul=-
tural Preservation Rostriction. Prior to -
making an spplication for approval under this . . .
gaction, the ownel shall not secure other applicable .
permits required by local law, prior to notifying

the holder(s) of the restriction of an {ntended’

use, activity, or structure requiring approval.

{2) The Grantee shall approve, with or without
conditfons, only upon finding that {a) the ) : ;
proposed use, acttvity, structure of building .

i3 suthorized by this Agricultural Preservation :

. : Restrict ion Genaral Laws Chapter 184 and .

132a,(b) that said use, activity, structure

or building shall not defeat or derogate from . -

the intent of this Agricuttural Preservation — b

Restriction to provide for the perpetual

grotection and preservation of agricultural

ands, and (c) in the case of a co=holder that =
the co-holder has mede findings wder{a} and ()
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. mok35A5sMeEQIB  of tate paragraph. ¢ based on said findlngs, .
_ the Grantes shall approve, of ve with :
conditions sald requast, 1t sha {ssue 2
certificate of approval sultable for recording.
Satd cartificate shall include the language
of Paragraph A, (5) of this restriction. 1f
the Grantes 1s unadle to nake the findings
necassary for appraval it chall state fa
writing its reason therafore to the Grantor,

{3) The Grantee reserves the right to inspect
approved use, activity, structure or building
Jor conformity with its tertificate of Approval.
in the case of 2 bullding or structure, upon
{ts satisfactory completion in- accordance
with said approval, the Grantee shall 1ssue
to the Grantor a Certificate of Completion in
recordable form, which when exccuted by the
commissioner of fFood and Agriculture and duly
. recorded shall be binding on M1 co~holders

i - of this restriction. .

 The foregoing Restriction is authortzed by Massachusetts Genaral ‘ .
Laws Chapter 184, Sections 31 through 33, and Chapter 1324,
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Sections 11A thrbugh 11D, and otherwise by 1aw, and {s fintended -

to insure the protection and preservation of agricultural lands.

avii sessten o B d

This Agricultural Preservation Restriction shall be adainis~

[y

tersd on behalf of the Grantee by thie Commissioner, or 11 jointly
held with & mnicipality, jointly and severally, by the Board of

e s 19 W o

Selectman md Consarvation Commission of where 0 such consenaiiu
G commizsion has been established, as otherwise provided by Saneral

Laws ,Chapter 1324, saction 11A., This vestriction shall be {nforced

« by the Grantes as f¢ in its sole discretion may decide, Nothing

& herein shall 1mpaie upon the Grantee any duty to maintain or require

i s

that the Premises be matntained in any',”p'articular state or
condition, aotwithstanding the Grantee's acceptance hereof.

The Agricultural preservation Restriction hereby conveyed

O araig PR
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does not grant to the Grantee, to the public, or to any other
_person any right to enter ubon the Premises, except that the
. graptor hareby grants to the Grantde and its successors at law

thersto, tha right to enter the premises in a reasonable manner
L .

-
i e T

and st reasonable times, for the purpose of inspecting the Pramises

ey

to detarmine compltance herewith, of enforcing this Agricutturs}

i
srasarvation Restriction, or of taking any and all actions with |

-l




raspect to the Promises as may be necessary or appropriate with ”“3&'!5!“:(132'7 :
or without order of -court, to remedy or abats any violation )
hereof. The rights hereby granted shall be in addition to, and
not in timttatton of, any other rights and remedies avaflable to
the arq’niae for enforcement of this Agricultural Preservation
Restriction.
The Agricultursl Preservation Restriction hereby fmposed s
tn gross and 1s not for the benefit of or appurnnan_t' to any
particular land and shall be assignable to any other govermmental

of -any non-governmental non-profit organization whose purposes

tnclude consarvation of natural aress. The burden of this Agricule

. ’ tura) Preservation Restriction hereby imposed shall run with the o
premises and shall be binging upon ai1 future owiers of any : - ; ;

{aterest therein, This rastriction may only be released, in vhole A
or tn part, by the Grantee by the procedures established by Section .
32 of Chapter 184 of the General Laws, as saended ,

1t any section or._provision of the restriction shall be held
to be unenforceable by any court of competent jurisdiction, this
restriction shall be construed as though such section had not
been fncluded in ft. If any section or provision of the restriction

shall be subject to two constructions, one of which would render

O UL SR SR P pE T

such section or provision faval 1d, then such section or provision
shall be given the construction that would render 1t valid. I any
‘section or provision of this deed restifction 15 ambiguous, it shall te
. intarpreted in accordance with the policy and provisions expressed in » }
. . the General Laws, Chapter 184, Sections 31 through 33 and Gensral ) t
uvs. Chapter 132A, Sections V1A through 110 and the regulations ‘ . '
wm!gnud in accerdance with satd Chapters.
This lnstrmnt 43 not a deed. It does not purport tc »
transfer of ‘s fas intsrest to the Grantes. Mo muncbutet.ts deed

excise tax stamps are offixed hersto is none are required by
Centra) Lowa Chapter G40, Section I 43 amended.
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WITHESS the execution hereof under seal this __ 2sen  day of
July . s 19 89
) ~ - 4
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COMMONMEALTH_OF MASSACHUSETTS

LSl s bl L e

Franklin  3%e July 25 1989

Then personally appearad the shove-named George M. Schroder, Jr., suzm‘.::‘w?.
ridder nd Beverly Jane Kidder and acknowledged T
‘tha foregoing fnstrument to be theifree #ct and deed, before me. LY

Wotary Publit Ferdinanda ot |
_ My Commission Expires July 25, _;3.;-:-_-—'
APPROVAL OF THE T

s

COMMONVEALTH OF MASSACHUSETTS '

The undersigned Comuissioner of Food and Agriculture of the : .
Commonweal th of Massachusetts hereby certifies that the forﬁzﬂn [e, 'H\ A
Agricultural Preservatio estriction granted by m mggl n&e .Ebz,o Th
Wf éwe,&, 7to the Commonwealth of Ma sachusetts a

nicipatity of N with respsct to parcels of
1and located in ‘ Massachusetts described therein has
has been spproved in the ublic interest pursuant to Massachusetts General
taws, Chapter 184, section 32 through 31 and Chapter 1328, section 11A

through {10
I
Vv

e

55+

Then personally appeared the: sbove-named

acknowledged the foregoing to be Lo free actpn deed, before

TN

* otary

i 14
My Commisston Expires (-gg—qS"
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APPROVED AS TO FORM:
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AFPPROVED 1N ACCORDANCE WITH

pepartment nf the Attorne CHAPTER .579 OF THE ACTS OF
Genaral 1980, AS,AHENDEQ/- i
’*_‘7\ ) . ’//",/;7 L
w, _f_¢ st << LA™
P fJQ, puty Commissioner of ’
?’l\q . Cappitol Planning and -
evelopment
APPROVAL OF THE CITY OF NORTHAMPTON
We, the city Council of the City of Northampton, hereby

approve the acceptance of the forcgoing Agricultural Preservation
Restriction granted by George M. Schroders Jr., Elizabeth A. Kidder
and Beverly Jane Kidder to the City of Northampton and- the
Commonwealth of Massachusetts, with respect to parcels of land
located in Northampton, Massachusetts described therein in the
public interest pursuant to Massachusetts General Laws, Chapter
184, Sections 31 through apnd including 33 and, Chapter 132a,

—

Sections llblfhrough 11D.

—

Leonard Budgary, CouRgillor

usante, Jr., Mayor

COMMONWEALTH OF MASSACHUSETTS .
<Zk£ﬂﬂ£4%4 ]

appeared before me the above-named DAVID

d the foragoing to be nis free

. HAMPSHIRE, 8S: , 1989

Then personally
B. MUSANTE, JR., and acknowledge
act and deed.

[l e e

Ph110n, NOTArY _?uEﬁc{ iy, !
| expires: 8/T¥F ‘*ﬁ??“““
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EXHIBIT A"

the land siruate in the cit of N th

::ito th; sane p:t-i:cc-eonztyed-:: é::Z::'i.
ssbeth A, Kidder and Beverly Jage Ridder b - dead of Carm 1¢

et al and dead of sandra J. Hackey botrh d.qu’da:ad Hnrchtatgxozz.::‘

recorded in the Hampshize Gounty Registry of Deeds, Book 2685, Page

193 and Book 2685, Page 196, raspectively, bounded and dsmcribed as
followss :

County of Hampshirs
Behrxoder, Jr!. ¢

TRACT 1. Real asgate sitvate in seid Northampton, togethar viih the
bpuildings thersaou, snd bounded as followas On the North by the '
highway "Park Hill Road"® so-called, beginning at- a point on aaid

- highway st the Northeast corner of land of Rolsey J. Searle and .
- running Essterly on iine of ssid highway to l1and Joseph P, Wilson;

thence goutherly folloving 1ine of land of =aid Wilson and 1and of
George L. Hall o l1and of William K. Jenkins; thence Westarly on line
of said Jenkin's jand to.land of Payson Lyman, formerly iand of H. 8.
Lyssni thence Northerly on lipe of land of «sid Lyman and land of
said Smarle to the aforessaid highway and the place of beginning.
containing twanty—-four scres, rore oOr less, sad being all of and tha
same pracises as conveyed to Emily P. Donoven by deed of James
Donovan dated Decexber 6th, 1887, recorded with Hampshire County
Registry of Deadn, Book Al4, Page 291. :

TRAGT 2. The follosing plece of 1and situsted 1o Northampton and
described as follovs: Beginning st 3 atake and STOnSE NEAT sswmild
brook. Thence gasterly on lirne of lLasnd formerly owned by Emerson
Searle now ovned by Willizm E. Bytnes 4% rods, 13 linkas to land
formerly occupied by James bonovan but now by Michael Sniado. Thence
Southerly on line of said land to lsad formerly of A, Dimmock but now
of Williem H. Jenkins. Thence Westerly on livne of said land to land
formerly owned by Emerson Searle aforessid but now owuned by Willisw
E. Byrnes. Theunce Northarly to the place of beginning. Containing
sbout 7 acres apd 117 rods. Being the premises conveyed to Michael
Sniado- by deed of Payson W, Lyman dated Decenber 19, 1913 and
recorded in said Registry, Book 698, Page &. ’

PRACT 3. Beginuing. ac the Northwest corner of the lot to ba
conveyed, on the road from "Park Hill® to “Crow H#i1l®, snd at the
NHbrthesmzt corper of land owned by Frank Mientka: thence Rasterly -
slong said rosd five hundrad eighty-one (581) feest to 1snd of Michael
Snisdowski, thence continuing Eastexrly om aeid lanéd of Michael
Sniadowski fouxtsen hundrad sleven (1411) feest xO other iand of
Michael Snindowaki and land of one Jenkins; thence turning and
ruoning Southerly seven hundred twanty-cte (721) feet on 1and of ssid
Jenkine to 1and of P. E. Lymsn}i thencse turning and running Westerly
two thousand thirty-tTwveo {(2032) feer moTs OF 1ess on land of ¥, B,
Lyman to 1and of Frawk Mientka; thehce turning end running Northarly
six hundred thirty-eight {(638) feet oOn 1snd of Frank Mientkas To the
poiat of beginnings: containing thirty-—one and one-quarter (31 1/4)
screxj a&s shown on s plan by W. C. Tannatt, JT.. c. BE., dated

Pebruary 12, 1919.. Being the Same preiilc-~¢onytyo¢ to Michsel o

Sniadowski by dead of Arthur Z. Kingslaey dated April- 28, 1930 snd

_yecorded in said Raglstry, Book 862, Page A1S5.
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TRACT 4. The following tract or psrcel of land situated in said
Northampton, Mass. Beginning at a fence post oun the wasterly corner
of land to be conveyed, thence running northessterly along the xoad
from Park Hill to Crow Hill sixteen hundred and seventy~three feet
(1673°') more or less to = fence post; thence turning and running
south slong land of Michasl Snisdo seven hundred and wighty-three
feet (783') to a fence post and to lsnd of one Jenkins; thence
turping snd running west along land of Lou Caylord Hitchecoek founreen
hundred and eleven feet (1411°') more or less to point of beginning.

Containing mevanteen and one-fourth acres more or less snd being
part of the land conveyed to Lou Gaylor Hitchcock by deed of William
E. Byrnes and rascorded in Bampshire County Registry of Deeds. Boeing
the same premisss conveyed to Michael Sniado by desd of Lou Gaylorxd
Hitchcock dated February 26, 1919 and recorded in said Regiatry,
Book 744, Page 3135.

TRACT 5. The following tract or parcel of land, situsted in said
Northampton, Mass. bounded and described as follows: Beginning st
san iron pin on the road froms Park Hill to Crow Rill, so-cslled, and
on land of Lou Gaylord Ritehcock; thence turning and running scuth 0°
45" emst, 305.9 feet on seid land of said Lou Gaylord Hitchcock to an
iron pin on land of Michael Snydo; thence south 87¢ 49' east, 930.5
feet ot land of said Michasel Snydo to am irom pin on other laund of
sanid Michael Snydo; thence north 11° 14¢ west 601.5 feeat on other
1a0d of said Michael Snydo to s fence post on suid road from Park
Hill to Crow Hill, so-called; thence south westerly and weaterly
along said road 858+ feet to first mentioned irom pin containing 9%
acres sccording to s survey made by #W. C, Tannatt, Jr, October 21,
1916. Being the same premises conveyed to Michael Snydo by deed of
Lou Caylord Hitchcock dated December 30, 1916 snd recorded in said
Registry, Book 728, Page 37,

EXCEPTING from tract number 3 that portion of land with the buildings
thereon that was sold by msid Michael Snisdowski to John Sniadowski
containing twelve (12) acres of 1snd more or less, and recorded in
said Hampshire County Registry of Deeds.

EKXCEPTING the premises conveyad by Joseph Bniado to Johm Sniado by
deed dated Septamber 14, 1943 snd recorded in Hampshire County
Registry of Daeds, Book 978, Page 111. 8Said premises are shown on &
plan recorded in ssid Registry, Plam Book 16, Tage 43,

EXCEPTING the premises conveyed by Jozeph Snisdo to Mary 8. Adriaun by
deed dated Septeamber 14, 1943 and recorded is said Registry, Book :
978, Page 109. Baid premises are shown on & plan recorded in said '
Registry, Plan Book 26, Page 43.

—

L. Lénewdne<SvATasScAYAA™ TAHAPYC ﬂu“@@u“f@u“‘@L"?l‘“
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SUBJRCT to the right of way grauted te Northeestexa Uas Traussiesiom -
Company by Jeseph Snisdo by daed dated May 21, 1931 and recorded iw By
seid Registry, Book 1094, Page A74. SUBJRCT ALSO te the right of way = :
granted to Teanesses Gaa Pipeline Company by Oworge M, Schroder, Jr., 5 -
RBiizsbath A, Kidder sud Baverly Jane Kidder datad Decasber 5. 1988 - .
and recorded in sald Registry, Book 3304, Page 192, 22 r

3

RESERVING TO George M. Sehrodex, Jr. & portion of the above dascribad T
prenises shown on & plen entitled "pign Of Land In Northampton,
Magsachbusetts Surveyed Forx Elizabath A, Xiddex & Geczge M. Schroder,

Je. & Baverly Jene Ridder ¥ dated Janusry 5, 1989 by Herlitage

Surveys, Inc.. Registerad Professional Land Surveyors, ?.0. Box 1 -

College Highway, Southampton, Massachusatts, and recorded in said

] Registxy, Plan Book 162, Pagse B84, (see desd of Elizsbeth A. Kidder

and Beverly Jane Kidder to George M. Schroder, Jr., dated Septesber 8,

1589 and recorded in said Registry, Book 3446, Page 41) bounded and
describad as followas E

BEGINNING at en irom pinm on the southerly side of Park Hill Rosd said
point being ar 1and now or formarly eof Ravenwold Farm, Inc.. being
the northerly corner of the premises herein described; thence
proceading S 4A0° 53¢ 53" E a distance of 189.87 faatr to an iron ping
thence proceeding §-37¢ 47° 17" W a distance of 939.63 feeat to &n
iron pinj.therce proceeding N 38¢ 20' 32" W s discance of 199.26 feat
to an ironm pin in the goutherly line of Park HBill Road; thencs
proceading N 51° 39 28" E s distsnce of 30,33 feast to & point}
thence proceeding N 37° 47* 17" & & distance of 899.67 feet to tha
place of beginning, the isst two courses being along the soutberly

‘iine of Park Hill Road, Containing 4.000 AcTes.,

BEING the mame premises conveyed to Gesorge M. Schrodar, J¥.,

- Blizabeth A, Kidder and Beverly Jans Kiddarx by deed of Carmen Siceard

st sl snd deed of Sandra J. Hackey both desds dated March 3, 1986 =od
recorded in the Hamprhire County Registry of Desds, Bock 26BS, Page
193 and Book 2683, Psge 1906, respectively. :

‘ 'Wﬁ-mw aL_b—.o’c!odt andJﬁ_mlnumﬁ.M., R ent'd 2ok

st s HE LAY
exanrd with Sizmpshire Reg. of Des S ra ,
’ Attesto ; -
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